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DETAILED ACTION 

1 . This office action is in response to the amendment filed on June 19, 2006, in which 
claims 1-13 are presented for further examination. 

Response to Arguments 

2. Applicants arguments with respect to claims 1-13 have been considered but are moot in 
view of the new ground(s) of rejection necessitated by amendment. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 1-13 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed. In 
particular, the claimed feature of "said optimal consumer cluster set having a plural of optimal 
consumer clusters, wherein each consumer in the set of consumers is included in only one of 
the consumer clusters in each consumer cluster set" \ and the limitation as claimed in claims 1, 
4 and 7 are not described in the specification to enable one having ordinary skill in the art to 
make and use the invention. The specification paragraph [0018] defines the use of classifying 
consumers in clusters comprising generating a plurality of classification trees based on 
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demographic data for a set of consumers and behavioral data for a set of consumers, each of the 
classification trees producing a consumer cluster set, searching the consumer cluster sets for an 
optimal consumer cluster set, the optimal consumer cluster set having a plurality of clusters of 
consumers. So, the consumers in each cluster of the plurality of clusters have substantially 
similar behavioral and demographic characteristics to each other and different behavioral or 
demographic characteristics from consumers in all other clusters of the plurality of clusters. It is 
clear that such abovementioned of the specification does not provide the use wherein the optimal 
consumer cluster set having a plurality of optimal consumer cluster, wherein each consumer in 
the set of consumers is included in only one of the consumer clusters in each consumer cluster 
set. Based on the analysis provided above and substantial evidence or reasoning, the examiner 
provided that one having ordinary skilled in the art would not recognize in the disclosure a 
description of the invention defined by the claims. The limitation as claimed in claims 1, 4 and 7 
'"said optimal consumer cluster set having a plural of optimal consumer clusters, wherein 
each consumer in the set of consumers is included in only one of the consumer clusters in 
each consumer cluster set 9 ' are not supported by the as-filed disclosure, which is violated the 
written description requirement. In re Rasmussen, 650 R2d 1212, 211 USPQ 323 (CCPA 1981). 
Applicant should duly note that the first paragraph of 35 U.S. C. 112 requires that the 
"specification shall contain a written description of the invention". Applicant should also note 
that the essential goal of the description of the invention requirement is to clearly convey the 
information that an applicant has invented the subject matter which is claimed; and to put the 
public in possession of what the applicant claims as the invention." Furthermore, the written 
description requirement of the Patent Act promotes the progress of the useful arts by ensuring 
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that patentees adequately describe their inventions in their patent specifications in exchange for 
the right to exclude others from practicing the invention for the duration of the patent's term. 
Indeed, the specification doe not satisfy the written description requirement because the 
specification does not describe the claimed invention in sufficient detail that one skilled in the art 
can reasonably conclude that the inventor had possession of the claimed invention. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1, 4 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Lazarus et 
al., (hereinafter "Lazarus"). 

As to claims 1 and 4, Lazarus discloses "generating a plurality of classification trees based on 
behavioral and demographic data for a set of consumers, each of said classification trees 
producing a consumer cluster set" creating a predictive model of future spending in each 
merchant segment based on transaction statistics of historical spending in the merchant segment 
(group) by those consumers who have purchased from merchants in the segments (col. 3, lines 5- 
25; col.4, lines 12-37 and the ability to model consumer financial behavior based on actual 
historical spending patterns that reflect the time-related nature of each consumer's purchase 
(col.2, lines 23-30). Applicant should duly note that the term of classification refers to the 
problem of predicting the number of sets to which an item belongs by building a model based on 
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some predictor variables. Lazarus discloses "searching said consumer cluster sets for an optimal 
consumer cluster set that optimizes a measure of the behavioral and demographic data, said 
optimal consumer cluster set having a plural of optimal consumer clusters, wherein each 
consumer in the set of consumers is included in only one of the consumer clusters in each 
consumer cluster set" (col.l 1, lines 56-65; col. 14, lines 44-51); "wherein consumers in each 
cluster of said plurality of cluster have substantially similar behavioral characteristics to each 
other and different behavioral characteristics from the consumers in all other clusters of said 
plurality of cluster" by provides a quantifiable analysis, based on high-dimension vector 
representations by classifying both consumers and merchants with demographic labels, wherein 
the consumer vector can be clustered, so that similar consumer, based on their purchasing 
behavior, form a merchant segment (see col.28, lines 12-17; col.l, lines 35-47; col.3, lines 1-6 
and lines 55-57; col.4, lines 12-42; col.5, lines 28-31; col.9, lines 55-67; col 10, lines 1-12). 

As to claim 7, Lazarus discloses the claimed "a profile definitions module for supplying profile 
definitions to said partitioning module for use in creating classification trees" (see col.3, lines 1-6 
and lines 55-57; col.4, lines 12-42; col.5, lines 28-31; col.9, lines 55-67; col.10, lines 1-12; 
col. 12, lines 57-62; col 1 1 , lines 48-66; col. 1 5, line 64-col. 16, lines 7); "a profile data module for 
supplying profile data to said partitioning module" (see col.l, lines 35-47; col.3, lines 1-6 and 
lines 55-57; col.4, lines 12-42; col.5, lines 28-31; col.9, lines 55-67; col.10, lines 1-12; col.12, 
lines 57-62; col. 11, lines 48-66; col. 15, line 64-col. 16, lines 7); "a segment definitions module 
for supplying segment definitions data to said partitioning module" (see col.l, lines 35-47; col.3, 
lines 1-6 and lines 55-57; col.4, lines 12-42; col.5, lines 28-31; col.9, lines 55-67; col.10, lines 1- 
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12, lines 24-28; col. 12, lines 57-62); "wherein said partition module generates an optimal 
classification tree that optimizes a measure of the behavior and demographic data resulting in a 
plurality of consumer clusters with consumers in each cluster of said plurality of cluster have 
substantially similar behavioral characteristics to each other and different behavioral 
characteristics from the consumers in all other clusters of said plurality of cluster" by providing a 
quantifiable analysis, based on high-dimension vector representations by classifying both 
consumers and merchants with demographic labels, wherein the consumer vector can be 
clustered, so that similar consumer, based on their purchasing behavior, form a merchant 
segment (see col.28, lines 12-17; col.l, lines 35-47; col.3, lines 1-6 and lines 55-57; col.4, lines 
12-42; col.5, lines 28-31; coL9, lines 55-67; col.10, lines 1-12) and creating a predictive model 
of future spending in each merchant segment based on transaction statistics of historical 
spending in the merchant segment (group) by those consumers who have purchased from 
merchants in the segments (col.3, lines 5-25; col.4, lines 12-37 and the ability to model consumer 
financial behavior based on actual historical spending patterns that reflect the time-related nature 
of each consumer's purchase (col.2, lines 23-30). Applicant should duly note that the term of 
classification refers to the problem of predicting the number of sets to which an item belongs by 
building a model based on some predictor variables. 

As to claim 8, Lazarus discloses the claimed "a summarization module adapted to generate 
summary data, said summary data being a summarization of data contained in said cluster 
assignments module" (see col.l, lines 35-47; col.3, lines 1-6 and lines 55-57; coL4, lines 12-42; 
col.5, lines 28-31; col.9, lines 55-67; col.10, lines 1-12, lines 24-28; col. 12, lines 57-62); and a 
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summary data module adapted to store said summary data" (see col.l, lines 35-47; col. 3, lines 1- 
6 and lines 55-57; col.4, lines 12-42; col.5, lines 28-31; coL9, lines 55-67; col.10, lines 1-12, 
lines 24-28; col. 12, lines 57-62). 

As to claim 9, Lazarus discloses the claimed "wherein said profile definitions module comprises 
a database" (col. 10, lines 24-27). 

As to claim 10, Lazarus discloses the claimed "wherein said profile data module comprises an 
electronic file" (col.10, lines 22-24). 

As to claim 11, Lazarus discloses the claimed "wherein said segment definitions module 
comprises a dbase file" (col. 13, line 15-col.l5, line 22). 

As to claim 12, Lazarus discloses the claimed "wherein said cluster assignments module 
comprises a dbase table" (col. 13, line 15-col.l5, line 22). 



Claim Rejections - 35 USC §103 
7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. Claims 2, 3, 5, 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lazarus et al., (hereinafter "Lazarus") US Patent no. 6,430,539 and Zhang, article entitled 
"Classification trees " 

As to claims 2 and 5, Lazarus does not explicitly disclose the use that the classification tree 
Zhang's methodology. Zhang discloses the claimed "classification trees using Zhang's 
methodology" (page 181, section 2.2; fig.3; fig.4; fig.5Zhang, on the other hand, discloses the 
use of creating a classification a plurality of classification tree base on demographics and 
behavior data (page 181, section 2.2; fig. 3; fig.4; fig. 5). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to combine the teachings of 
the cited references. Such a combination would provide Applicant's admitted prior art the 
enhanced capability of increasing the accuracy of prediction. 

As to claim 3 and 6, Zhang discloses the claimed "wherein said searching using Zhang's 
methodology" (page 181, section 2.2; fig.3; fig.4; fig.5). 

As to claim 13, Zhang discloses the claimed "wherein said partitioning module uses Zhang's 
methodology to create classification trees" (page 181, section 2.2; fig.3; fig.4; fig.5). 
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Conclusion 

9. Applicants amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jean M. Corrielus whose telephone number is (571) 272-4032. 
The examiner can normally be reached on 10 hours shift. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Breene can be reached on (571) 272-4107. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



c 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADAJot 571-272-1000. 




August 31, 2006 



